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SECTION I
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and does hereby cause the real estate above described to
be platted into lots, streets, pedestrian right-of-ways,
common areas and easements in accordance with the plan and
plat appended hereto and made a part hereof, to be known as
ARLINGTON PARK, SECTION I

a subdivision in Allen County, Indiana (the "Addition"). The
lots in said Addition are numbered from 1 to 86 inclusive, and
all dimensions are shown in feet and decimals of a foot on the
plat. =~ .

The undersigned does hereby declare and provide
that the lots and easements platted mm.mmowmmmwm.mrmHH be
subject to and impressed with the covenants, agreements, re-
strictions, easements and HHBHﬁmWMObm‘memwsmMﬁmH set forth,
and they shall be considered a part of every conveyance of land
in said Addition without being written therein. The provisions

herein contained are for the mutual benefit and protection of

"the owners present and future of any and all land in said

Addition, and they shall run with and bind the land and shall
inure to the benefit of and be enforceful by the owners of any
land included therein, their respective legal representatives,
successors, grantees and mmmwmbm. The owner or ozbwwm~ present
or future, of any Hmbm included in said Addition shall be en-
titled to injunctive relief against any violation or attempted
violation of the provisions hereof and also damages for any
injury resulting from mm% <M0wawoum ﬁrwﬂwom~ but there shall
be no right of Wm<wmwon~ HmlmWﬁHw or forfeiture of title re-
sulting from any violation.

PROTECTIVE COVENANTS, RESTRICTIONS AND LIMITATIONS

l. Definitions. The terms hereinafter set forth

shall have the following meanings:

a. "Developer" shall mean Arlington Investment

-

Corp., its successor or successors in interest or any person,

firm or corporation designated by it or its said successor or

.QII‘ e ..—"
‘-|...-..0 ¥ A N\«
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b. "Lot" shall mean either any of said lots
as platted or any tract or tracts of land as conveyed orig-
inally or by subsequent owners, zmwnﬂ may consist of one or
more lots or parts of one or more lots as platted upon which
a dwelling or other structure may be erected in accordance with
the restrictions hereinafter set forth.

‘c. "Living Unit" shall mean any portion of a
building designated and intended for use and occupancy as a
residence by a single family.

d. "Owner" shall mean and refer to the holder,
whether one or more persons or entities, of the fee simple
title to any lot or living unit situated in the Addition.

e. "Lessee" shall mean and refer to a person
leasing from an Owner, whether one or more persons or entities,
of any "Living Unit" situated H% the Addition.

f. "Association" shall mean and refer to the
Arlington Park Association.

g. "Member" shall mean any person who may be
entitled msm obligated to hold one or Bowm memberships in the
Arlington Park Association.

h. "Membership" shall mean any membership in

\
the Arlington Park Association entitled to one vote and one
assessment as hereinafter set forth. A member may hold one

or more memberships.

i. "Common Area" shall mean and refer to those
areas of land shown on any recorded subdivision plat and in-
tended to be devoted to the common use and enjoyment of the

Owners and Lessees in the Addition.

j. "Pedestrian Right of Way" shall mean any
area which is shown on the recorded plat of said Addition
for the purpose of a pedestrian traffic system and intended
to be devoted to the common use and enjoyment of the Owners

and Lessces in the Addition, subject to utility rights as

hereinafter provided. ety
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"Street" shall mean any street, avenue,

hux“»w
roadway, cul de sac or boulevard of whatever name which is

shown on the recorded plat of said Addition, and which has been
heretofore and is hereby, dedicated to the public for the pur-

pose of a public street or for park or boulevard purposes.
. 1.

"Architectural Control Committee"

shall
or withhold certain other approvals in connection with im-
provements and developments.

mean the body designated herein to review plans and to grant
N.

Use.

purposes.

No lot shall be used except for residential

less than

No buildings shall be erected, altered, placed or

14
permitted to remain, on any lot other than one detached dwelling
for use by a single family.

Each dwelling shall stwcmw not
a two-car garage, which shall be constructed as a
part of said structure and attached thereto.

3. Driveways.

All driveways from the street to the
concrete
mmﬁm@m shall be of RKEEXXBERHETEXXE and not less than sixteen ﬁwm b
feet in width.
4. Minimum Area.
46

No dwelling shall be erected or
permitted on any lot having a ground floor area upon the founda-

tion, exclusive of open porches, breezeways or garage, of less

than one thousand three hundred (1 300) square feet in the

Building Lines.

case of a one-story dwelling, nor less than eight hundred fifty
(850) square feet for a dwelling of more than one-story.
m . . . 3

No dwelling or structure (in-
cluding a fence or wall) shall be erected placed or located

on any lot nearer to the front lot line (or nearer to the side

lot line on corner lots) than the minimum building set-back
line as shown on the attached plat.

No dwelling or structure
shall be located nearer than five (5) feet to any side lot line,
provided that the combined width of both side yards shall

not be less than a distance equal to twenty percent (20%)
of the lot width at the building line.

No dwelling or struc-
ture shall be located on any interior lot nearer than fifteen

I v.w-..

(15) feet to the rear lot line. On a corner lot, so,d:HH&Hw

or mﬁHGOﬁSHm shall be located nearer than a mwmnmﬁnmno

< JJODLI -N\ u
f.tend it
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percent (102) of the lot width to the interior lot line and
the combined width of both side yards shall not be less than

a distance equal to twenty-five percent (25%) of the lot width.
No tree, shrub, planting or other obstruction shall be mwmswﬁl
ted which obstructs a clear view at intersections.

6. Minimum Lot Area. No dwelling or structure

shall be erected or permitted on any lot, having a width of s
At
less than sixty-five (65) feet at the minimum building set-back R
line, nor an area of less than seven thousand two hundred (7,200)
square feet. No further subdividing of any lot or combination of
Howm is, or will be permitted, swﬂﬂozﬂ express approval of the

Allen County Plan Commission. a

7. Yard Light. Each dwelling will cause a yard

w@ A4
light or other illuminating device to be installed in the “ " #.

front yard twenty (20) feet (plus or minus one foot) from
the street curb. Such yard light or illuminating device will
be of such design and OOSmﬁHcodwon.mm shall be approved U%.ﬂwm
Architectural Control Committee.

8. mmmwm. No sign shall be erected or permitted,
except one professional sign of not more than one foot square,
or one sign of not more than five (5) sqguare feet advertising
the property for sale or rent, or signs used by a builder to
advertise the property during the oosmﬁwcnﬂwow.mbm sales period.

9. Fences. No wire, metal or chain link fences

will be permitted on any lot. Chain link back stops for play
areas owned and maintained by Arlington Park Association will

be permitted.

10. Antennas and Appurtenances. Antennas for tele-

vision or radio receiving or transmitting or any other appur=-
tenance attached or detached from the dwelling will not be
permitted if they extend six (6) feet above the top roof line

without the written approval of the Architectural Control

T - 1 oo
u_w. L J'

Committee. ‘
11. Trees. Any lot not having at least two (2) :;ﬁ:ﬁwss
virgin trees remaining after construction of the &SQHV&:WWHM ¢mww
P PO
will have planted at completinn of construction, w.gwaw¢5,.pﬁMme

- L4 el

ﬂan

of two ANV trees zwws at least a one inch (1") mvmamwmﬁ ﬂHsﬁwg

76~




L6

s [AERSAES

and/or eight feet (8') tall, with one (1) planted in front of
the house and one (1) in the rear.

12. Nuisances. No use shall be permitted which is
offensive by reason of odor, fumes, dust, mSowm~.bowmm or
pollution or which constitutes a nuisance or which is Wmmmﬁmocm\
by reason of fire, explosion or in violation of the laws of
the State of Hbgwm:m or any subdivision thereof. No lot shall
be used for the purpose of raising, breeding or keeping mbwgmHm~
livestock, or poultry except as household pets, providing they
are not kept, bred or maintained for any commercial purpose.

All fuel or oil storage tanks shall be installed underground
or located within the main structure of the dwelling, its

basement or attached garage.

13. No Temporary Dwelling. No mﬁHGOﬂchwom a tem-
porary character, ﬂHmHHmH..womﬁ~ boat trailer, camper, or
camping trailer, mobile home, travel trailer, motor home,
basement, tent, garage, barn, tocl mrmm~ or other ocﬁwcwwmwwm
shall be either used or located on mw% lot or used as a resi-
dence either temporarily or permanently. One accessory build-
ing may be approved for each lot, the type and location to be
approved by the Architectural Control Committee.

14. Common Areas. Certain playgrounds, flood con-

trol areas, pedestrian underpasses, greenways and pedestrian
right-of-ways designated on the meﬁm shall be installed for
the benefit of all the Owners and ﬁmmmmmwwn Arlington Park.

The same will be deeded or transferred to the Arlington Park
Association and each Owner and Lessee shall have a right and
easement of enjovment in and to said Common Areas; provided
wsmngomﬁﬁmwsﬂom the pedestrian right-of-ways as designated on
the plat shall mHmo be reserved as utility casements, as set
forth in memmwmvd 16 hereof, and shall be subject to all the
terms and conditions as provided in said wmﬂmmhwmw 16. The De-~-
<mwowmh may Mmﬁmwn legal title to the Common Areas until such time

as it has completed improvements thereon, after which time it shall

2
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convey the same to the Association and the Association shall
accept said conveyance and thereafter be responsible for \
the maintenance thereof. The rights and easements of enjoyment
in the Common Areas shall be subject to the following:

a. The right of the Developer to borrow money
and to mortgage any part or parts of Arlington Park in connec-
tion therewith. |

b. The right of the Association, as provided
in its Articles and By-Laws, to suspend the enjoyment of any

Member for any period during which any assessment remains

unpaid.

c. The right of the Association to dedicate or
transfer all or any part of the 003505 Area to any public agency,
authority or utility for such purposes and mcwumﬂﬂ.ﬂo such
conditions as may be mmwmmm to U%f#rm Board of Directors of
the Association, and subject to acceptance of such assignee.

15. Approval of Improvements by Architectural Con-

trol Committee. In order to maintain harmonious mﬂHﬁOﬁcHwH

design and lot grades, no dwelling building or improvements
shall be erected, permitted or altered on any lot (and con--
struction shall not be commenced) until the construction mwmmw_
and specifications, and a site plan showing wrm_wonmﬁwou of

the structure on said lot and the grade elevations have been

,w@@Ho<mm by the Architectural Control Committee. The Architec-

tural Control Committee shall be comprised of ﬂrhmm.ﬁwv members,
with these members ﬁm be designated by the Developer initially.
The Um<mwome.mvaH have the right, as such time as Mﬂ may
elect, to relinguish its right to designate the members of the
%Hnwwﬁmowcwmw Control Committee to the Association. Two Sets
of plans of each improvement, with detailed front, side and
rear elevations w:m floor plans showing wmcmﬂm footage and
grade elevations, shall be submitted to the Architectural
Control Committee at the Um<mwowmﬂ.m.ommwnm or such other

place as may be designated. The Committee's approval or dis-

........

approval of said plans shall be in writing; wb ﬁﬁm m¢®dﬂ:ﬁ3m

voea,

Committee, or its designated representative, : m#mmH,mNHw;mD
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apreove or disapprove said plans within thirty (30) days
after all necessary instruments, documents and other in-
formation have been given, then approval to-the request as

submitted shall be deemed to have been given. The improve-

‘ments as shown upon said plans shall be substantially completed

before said building shall be used or occupied as a dwelling.
All improvements shall be constructed in accordance with the
plans and mwmomeowwwomm as m@mwo<mm by the Architectural
Control Committee and any HB@Ho<m§mmwm not so constructed

shall be subject to immediate removal at owner's expense,

The provisions hereinbefore provided for violation or attempted

violation of any of these covenants and HmmWWHOWHoum shall be
applicable hereto. In addition, before any lot or tract
within the Addition may be used or occupied, said user or
occupier shall first obtain the Improvement Location Permit
and Certificate of Occupancy required by the Allen County
Zoning Ordinance. Further, before any living unit within wrm.
Addition shall be used and occupied, the Developer shall have
installed all improvements serving the lot wherean said living
unit is situated, as set mowww in Developer's plans filed with
the Allen County Plan Commission.

16. Easements. Easements are hereby expressly re-

served and dedicated Swﬂw dimensions, boundaries and locations
as designated on the attached plat for the installation and
maintenance of public utilities (including but not limited to,
water, gas, ﬁmwmwﬁomm~ mHmOWHHQHWM~ sanitary sewer, and any
other utilities of a public or @cmmwtwﬂvwwo uwwcwmv and sewer
and drainage facilities. ,
&. Any utility company and Developer, their
successors and assigns, will have the right to enter upon
said easements for any lawful purpose. All easements shall
be kept free at all times of permanent structures except im-
provements installed by Developer or an authorized utility and

removal of any obstruction by a utility company shall in no way

obligate the company to restore the obstruction to ?Hm:OHHmH:mH

.......

i 5
STy x..m:, e
form. The utility will restore any improvement installed dwxd
other authorized utility, ,.mMLmdvﬁ.
- y...w .”..w.ai.. sy
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b. No buildings or structures located in the

‘Addition shall be connected with distribution facilities pro-

vided by electrical, television or telephone services, except
by means of wires, cables or conduits situated beneath the
surface of ﬂwm ground (except such poles and overhead facili-
ties that may be required at those places where distribution
mmowwwwwmm enter and leave the Addition, and except for such
housings, pedestals or mmowwMﬁwmm as may be appropriate for
connection of utility services for individual lot owners).
Nothing herein shall be construed to prohibit street lighting
or ornamental yard lighting services by underground wires or
cables. | . | o )
c. The utility operating the sewer lines and
sewage disposal plant for said subdivision shall have juris-
diction over the Mbmﬁmwwmﬂwow of all sewer connections and
the same shall be installed to the property lines of each lot
by the mm<mwowmﬂw. No Hbmw<wmzmH water supply system, or .
individual sewage disposal mMWﬂmS shall be installed, main-
tained or Pmmm in the Addition. No rain or storm water run-
off from roofs, street pavements or otherwise, or any other
surface water, shall md.mw% time be discharged into, or per-
mitted to flow into, the mmbwﬁmww sewer system, which shall
be a separate sewer system from the storm water and mwwmmom
water chwomm system. No sanitary sewage shall at any time

be discharged or permitted to flow into the storm water and

surface water run-off sewer system.

17. Arlington Park Association. There will be

organized vN the Developer forthwith an MSQOH%OHmﬁmm.bOﬂlhOleHomMﬂ
association, only one such association to be recognized and |
approved by the Developer, with the same to be known as the
Arlington Park Association.

a. Membership. One membership shall be created

for each lot or living unit planned in Arlington Park. Member-

ships will transfer from the Developer to the grantee upon

.o——::::..:
.
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delivery of the deed, or in the case of a multi-family con-
struction, at such time as the Architectural Control Committee
has approved the grantee's plans, with one such membership to be
transferred for each living unit to be constructed upon the

land conveyed. The Developer's plans presently provide for

the construction of two thousand two hundred seven (2,207)
living units in Arlington Park, which will be voted by the developer

until transferred as hereinafter provided.
b. Membership Transfer. Memberships will pass

from the Developer to his grantee with the conveyance of the
land. In the case of the conveyance of land to be used for

multi-family construction, said memberships will not transfer

- to the grantee until the Architectural Control Committee has

" approved the grantee's plans, and then one (1) membership

for each living unit to be constructed on the land conveyed,
will be transferred from the Developer to the grantee.

. c. Continuing Membership. The purchaser of

any lot or living unit in wHHHSQWOS.WmHW shall be a member
of said Association and shall continue to be a member om
said Association so long as he continues to be the owner

of a lot or living unit in wHszmwvb Park for the Wchwommm
herein mentioned. Membership shall pass with the ownership
of the land or living unit.

Ia

d. Transfer of Membership Rights and wHM<MHmmmm.

Each owner, or in lieu thereof (and with the written consent of
such owner to the Association) each Lessee of a living unit,
shall be a member of the Association and have the right to the
owner's vote and privileges. Membership, where assigned to a
Lessee, will mmmw with the lease except if the owner withdraws
his consent in writing to the Association. The owner may with-

draw his membership assignment to the Lessee at his discretion

by a sixty (60) day notice in writing to the Association.

18. Assessments. . Developer, for each lot and/or liv- Apmio

ing unit owned by it within the Addition, hereby covenants,

[138132)
(8} s-:gs
.

and each owner of any lot or living unit, by moommﬁmsomzﬁmXA.vm§:

. N Lersea .
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and,cr Club Operating assessments and charges, as herein-
after provided.

a. Maintenance Fund. The "Maintenance Fund"

Assessment shall be used exclusively for the purpose of pro-
moting the recreation, health, mmmmww and welfare of residents
of the Addition and, in particular, for the improvements and
Bmwzwmbmbom of the @Hmmssmwm. sidewalks, playgrounds and all
other Common Areas, including but not limited to, repair,
maintenance, the cost of labor, equipment and materials, super-—-
«Hmwow~ security, lighting, lawn care, snow removal, insurance,
taxes, and all other things necessary or desirable in the
opinion of the ZWSGmHm.Om the Association in connection there-
with.
The Maintenance Fund Assessment as herein provided

shall commence to accrue and become a lien upon any said lots
or living units as soon as title thereto has been divested from
Developer, or when a dwelling or living unit shall be mwmommm.
thereon, whichever shall first occur, and shall be payable ow
the first day of January of each year thereafter. All assess-~
ments shall be determined by and paid to the Association and
the Association shall be responsible for carrying out the pur-
poses of these assessments.

.ewm amount of said Maintenance Fund assessment
is established as follows:

(1) Until the year beginning January 1,
1975, wwm annual assessment shall be the sum of

Twenty~Four Dollars ($24.00) per lot or living

“Unit.

(i

i) From and after January 1, 1975, the
annual assessment may be increased for the next
succeeding three (3) years, by vote of the
Zmavmﬁwwwwm of the wmmonwmﬂﬁhb as hereinafter
provided, mrm again at mwm end of each such

@meom.om three (3) years, for each succeeding

three (3) year period. The Board of Directors
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of the Association may, after consideration of
current maintenance costs and future needs of
the Association, fix the actual assessment for
any year at a lesser amount.

(iii) Subject to the limitations hereinbefore
set forth, the Association Bm% change the maximum
amount of the assessment for any such three (3) -
year period, provided that any such change shall
have the assent of two-thirds Am\ww of the Member-
ships of the wmmoowmeos who are voting in person
or by proxy at a meeting duly called for this purpose,
written notice of which has been mmbﬁ wm all Member-
ships at least thirty (30) days in advance, and
with the purpose of the meeting mmd.mOHdr therein.

At any such meeting, a quorum of not less than fifty
percent (50%) of all Memberships entitled ﬂo,<o¢m
shall be required. °

b. Club owmwmwwm@ Assessment. The Developer -

plans to construct a owcmwocmm within Arlington Park, which
clubhouse will contain and provide various social recreational
and other facilities. At such time as construction on said
clubhouse is substantially completed, the Club Operating Fund
will commence to accrue and will become a lien upon all lots
or living units in Arlington Park, except as hereinafter provided.
For any lots that a living unit has not been erected thereon at
the time of substantial completion of the clubhouse, such assess-
ment will commence to accrue and Gmoosm_m lien at such time as a
living unit has been erected on such lot. Said Club Operating
Fund mmmmmmBWbﬁ shall be payable on the first day of January
of each year thereafter. All assessments shall be determined
by and paid to the Association and the Association shall be
responsible for carrying out the purposes of these assessments,

| The amount of said Club Operating Fund Assess-

ment is established as follows:

»

——:2::.:

uAWA.WWMMYs (i) The assessment shall be in the sum of
SN Vet Ve ‘v
N St \o'v«u ”

NosT o aenana . o e
NWmOOW_wexw Forty Eight Dollars ($48.00) per lot or living
. l...\....-J - -‘ .
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unit for the year initiated and for a periocd of
three (3) years thereafter.

(ii) From and after the end of the initial
three (3) year period the annual assessment may be
increased for the next succeeding three (3) years
by a vote of the Memberships of the Association,
as hereafter provided, and again at the end of
each said period of three (3) years, for each
succeeding three (3) year period. The Board of
Directors of the Association may, after considera-
WHOD.OH current operation and club maintenance
costs and hcwzwm needs of the club, fix ﬁrm actual
assessment for any year at a lesser amount.

(iii) Subject to the limitations hereinbefore
set forth, the Association may change the maximum
amount of #mm assessment for any such three (3)

Year period, @Ho<wmmm.wwmw any such change shall

have the assent of two-thirds (2/3) of the Member-

ships of the Association who are voting in person

or by proxy at a meeting duly called for this
purpose, written notice of which has been sent .
to all Memberships at least thirty (30) days in~
advance, and with the purpose of the Bmmwwbm set
forth therein. At any such meeting, a quorum of
not less than fifty percent (50%) of all Memberships
entitled to vote mmeH be required.

.AH<V Said Club Operating Fund shall be
used exclusively for the purpose of operating and
maintaining said clubhouse and all recreational
facilities therein or used in connection therewith,
including but not limited to, repair, maintenance,

cost of labor, equipment, supervision, taxes,

insurance, and all other things necessary or desirable

in the opinion of the Members of the Association in

connection therewith.

oy!
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C. Collection. Such Maintenance Fund and

Club Operating Mmmmmmamsdm\ together with interest thereon

and costs of collection as hereafter provided, shall be a

lien upon the property against which each such assessment

is made. Each such mmmmmmamsﬂ~ together with interest thereon
and costs of collection, shall also be the personal obligation
of the person or persons who was the owner of such property

at the time when the assessment mmww due. The OUHHmmﬂHOS.

of the mmmmmmambﬁ is upon the owner of the property or ﬁwm
living cbwﬂ and is not transferred, even though the owner

may have transferred the membership and voting rights in the
Arlington Park Association, as hereinbefore provided. HW the
memmmSmbﬁm are not paid on the due date, then such assessments
shall be a OOSWHSGWBQ lien on the property, which shall bind
such property in the hands of the then owner, his heirs,
devisees, personal representatives and assigns. The personal
obligation of the then owner to ﬁm%umcnw assessment, ro€m<mﬁ..
shall remain a personal obligation and shall not pass to his
successors in title unless expressly assumed by them, If

the assessment is not @mHQ within sixty (60) days after mcm
date, the assessment shall bear interest from the date of
delinquency at the rate of mwmww percent (8%) per annum, and
the Association may bring an action against the owner vamOSmHH%
obligated to pay the same, or foreclose the lien against the
property, and there shall be added to the amount of such assess-

ment the costs of preparing and filing such action. The lien

e

of the mmmmmmambﬂm as wHo<wmmm for herein shall be subordinate

.......... —

T e
to the lien of any mortgage or mortgages now or hereafter @Hmomm

upon the property, taxes and assessments for public Hijo<m|

,Bmsﬁm.

19. Duration and Alteration. These protective oo<mbm=ﬂm~xﬁx«

restricticns and limitations shall be construed as, and shall be,

covenants running with the land and shall be binding upon all

5:::: .
,%@zsmwm\bsa Lessees of land in said Addition and all persons
l l/\ LA XX Dok \
i .//. . * .\

.nu bep\vﬁmnbsmmw them. They shall continue in existence for a

.-~
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o Trlny (80) yeoars Troos oodhe date of thn cording hereof
and thereafter shall be automatically extended for successive
periods of ten (10) years each. The protective covenants,
restrictions and limitations (but not the easements) may be
changed, abolished or altered in part by written instrument
signed by the owners of not less than seventy~-five percent (75%)
om.ﬁrm lots in Section I, Arlington Park, other than land
occupied by easements, public roadways and walkways; and may
be changed, altered or amended by the Developer within two ANY
years from and after the date of recording hereof.

20. mm<mwmvwwwﬁ%. Invalidation of any one of these

provisions shall in no way affect any of the other provisions
which shall remain in full force and effect.

IN WITNESS WHEREOF, ARLINGTON INVESTMENT CORP. by its
President, Theodore L. Brehm, and its Secretary, WmHUmHﬂ R.

Bergwall, has hereunto set its hand and seal this ‘bwmwwmmw

of &&g , 1971. ,

ARLINGTON INVESTMENT CORP.

ATTEST: , p
16 wMMfF&ké%\NN beanSael . By . o
Herbert R. Bergkall, Theodore L. Brehm, ItsPres.

Its Secretary

STATE OF INDIANA )
SS:

St

COUNTY OF ALLEN )

- Before me, the undersigned, a Notary Public in and for
"said County and State, this 9th _ day of September ’
1971, personally appeared Theodore L. Brehm and Herbert R.
Bergwall, to me known, and known by me to be the persons, who
as President and Secretary, respectively, of ARLINGTON INVEST-
MENT CORP., the corporation which executed the foregoing in-
strument, signed the same and acknowledged to me that they
did so sign the same in the name and on behalf of said cor-
poration as such officers, respectively; that the same is °
their free act and deed as such officers, respectively, and
the free and corporate act and deed of said corporaticn;. and
- that they were duly authorized thereunto by the Board of
.~ Directors of said corporation. v ;
e
s NO™IN WITNESS WHEREGF, I have hereunto set my hand and

-

.QfiiZial seal the date above written. -
i

3\

ALY . -
Tt NNV??YJ&A\NN\JNAQ \NNMAN&M\AQ\
A ERH Notary Public
\um%éu..mmuﬂos mwaHmmu .MwH.nbOmeHHN R. OOPHHQ"
N
Nay<e, 1974

Prepared by Maclyn T. Parker, Parker, Hoover & Roush, 203
Strauss Bullding, Fort Wayne, Indiana 46802,

24
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FIRST AMENDMENT
TO
PROTECTIVE COVENANTS, RESTRICTIONS AND
LIMITATIONS OF ARLINGTON PARM, SECTION
T. A SUSDIVISION I ALLEN COUNTY, INDIANA

ARLINGTON INVESTHMENT CORP., an Indilana Corporation, by Tneodore

L. Brenm, 1ts President, and Herbert R. Bergwall, its Sccrevary-

mreasurer, as the Developer of ARLINGTON PARX, SECTION I, a sub-

division in Allen County, Indiana, according to the plat thereof
recorced on September 27, Hmﬂw..ps Plat Record Book 33, mmmm 66-72,
UoocsmSﬁ.zcadmw 71-18270, in the office of the wmoowamw of Allen
County, Indiana, does hereby amend the Protective Covenants, wmwnduoz
tions msm Limitations appended to the plat of ARLINGTOXN PARK, SECTION
I, in the following nmwnwocwmwmw .

1. Paragraph 6 shall be amended in its entirety to read as

°

follows:

6. Minimum Lot Area. No dwelling or structure shall be
erected or permitted on any lot, having a width of less than
sixty-five (65) feet at the minimum building set-back line,
nor 271 area of less than seven thousand two hundred (7,200)
square feet. Developer, its successors and assigns, may alter
the size or shape of said lots asplatted, provided that no
dwelling cr other structure shall be erected, placed, or main-
tained upon any lot which does not conform to the restrictions
herein set forth, without express approval of the Allen County
Plan Commission. .

2. Paragraph 7 shall be amended in its entirety to read as

follows:

7. Yard Light. Each dwelling will cause a yard 1ight o
other iliuminating device to Dbe installed in the front yard
‘fifteen (15) feet (plus or minus one foot) from the street curb.
Such yard light or illuminating device will Dbe of such design '’
andé construction as shall be approved by the Architectural
Control Committee; sald Committee shall also have the authority
to approve a change in the location of said yard light or

illuminating device.

3. Paragraph 19 shall be mambamn in its entirety to read as

-

follows: B . A : - .

19. Duration and Alteration. These protectlve covenants,
restrictions and limitations snall be construed as, and shall
pe, covenants running with the land and shall be binding upon all
Cuners and Lessees of lana in said Addition and all persons
claiming under them. They shall continue to existence for a .
period of fifty (50) years from the date of the recording hereol
and thereafter shall be automatically extended for successive
periods of ten (10) yvears each. The protective covenants,

-~

restrictions and limitavions (but not the easements) may be

crnanzed, avolished or altered in part by ﬁwuﬁdms instrument ‘)
signed by the owners of not less than seventy-{ive percent (75%

of thne memberships of the Arlington Park Assoclation; and may be
changed, alterecd or amended by the Developer within two (2) years

from and after the date of recording hereof; all said amencdments,
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Uo:o<rwvmuwww7m<mn50vs*osmo<mHomns>HHozooc3n<
Plan Commission or its successor

4. All other terms and provisions of saild Protective Covenants,

imitations snhall renmain in full force and effect.

L-l

Restricticns and

[

IN WITNESS WHEREOF, Ariington Investment Corp. has hereunto set
its hand and seal this 4th day of Hay, 1972.
ARLINGTON INVESTHENT CORP.

BY

eymoaowmﬁ.mwmssgu
President :

ATTEST: Herbert R. Bergwall
Secretary-Treasurer

STATE OF INDIANA, COUNTY OF ALLEN, SS:

Before me, a Notary wcwwwo in and for said oocvﬁm and State,
personally appeared ARLINGTON INVESTMENT CORP., an Indiana oo%nowmnwos
by Theodore L. Brehm, 1ts President, and Herbert R. Bergwall, its
Secretary-Treasurer, and acknowledged the voluntary execution of the
apove and WOdmmowsm First Amendment to wwoamoaw<m oo<wsm3dm~ mmmwwwonHOSn
and Limitations of Arlington Park, Section I, a Subdivision in Allen
County, Indiana, for thepurposes wsa uses therein set forth this 4th
dey of May, 1972.

(Notary Seal) Jacqueline L. Stoy, Notary Public
Approved by the Allen County Plan Commission this 12 day of ucw«u 1972.
T - M. Sowers |

Robert A. Hattersley

‘ Confirmed by the Allen County Plan Commission on this 12 day of

July, 1972.
Jack Suter, zoning Administrator

bvvdo<ma by the womda om Public Works this 13th day of ucww. 1972.

. . - Jerry D. momZmHP
Ronald L. Bonar

William G. Williams

Prepared by Maclyn T. Parker, Parker, Hoover & Roush, 203 Strauss
Building, Fort VWayne, Indiana h6802

Recorded July 13, 1972 at 4:02 P.M. Document Number quwcmwo
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SECOND AMENDMENT
TO
PROTECTIVE COVENANTS, RESTRICTIONS AND
LIz HGHGJ‘O:} OF ARLINGTON PARK, SECTION I,
A SULRDIVISICON Il ALLEN COUNTY, INDIANA

ARLINGTON INVESTMENT CORP., an Indiana corporation, by Theoc-
dore L. Brehm, its President, and Herbert R. Bergwall, its wmowmnwn<~
as the Developer of ARLINGTON PARK, SECTION I, a subdivision of
Allen 00c:a%~.HsQHmvm~ mooonmws@ to the plat thereof recorded on
September 27, 1971, in Plat Record Book 33, Page 66, in the Office of t
Recorder of Allen County, Indiana, does hereby amend the Protective
Covenants, wmmnwwnnwo:m and Limitations appended to the plat of
ARLINGTON PARK, SECTION HM as amended by the First Amendment to
Protective Covenants, Restrictions and Limitations of Arlington
Park, Section I, a subdivision in Allen County, Indiana, as
recorded on July 13, 1972, oomﬁamzﬁ Number 72-14830, in the Office
of the Recorder of Allen County, Indiana, in the following parti-

109 culars: |
1. Paragraph 18 shall be amended in its entirety to read
as MOHHOﬁm" *

18. Assessments. Developer, for mwos,won and/or

living unit owned by it witnin the Addition, hereby covenants,

and each owner of any lot or living unit, by acceptance of a
eced therefor, whether or not it shall he so expressed in any

uch deed or conveyance, shall be deemed *c covenant and agree
to pay to the Arlington Park Association the Maintenance Fund
and/or Club Operating Fund assessments and charges, as hereinafter

provided.

f)n

0

a. Maintenance Fund. The "Maintenance Fund"
assessment shall be useé exclusively for the purpose of pro-
moting the recreation, health, mmmmﬁ< and welfare of residents
of the Addition and in particular, for the improvement and
maintenance of the greenways, sidewalks, plavgrounds and mHP.
other Common Arcas, including but not limited to, repair, main-
tenance, the cost of labor, equipment and materials, supervi-
sion, security, lighting, lawn care,. snow rcmoval, insurance,
taxes, and all other things necessary or desirable in the
opinion of the Mcmbers of the Association in connection
therewith.

The Maintcnance Fund Assessment as herein v10<9m0&
shall commence to accrue and become a lien upon any said
ilots or living units as soon as title thereto has been divested
from Developer, or when a dwelling or living unit shall be
erected thercon, whichever shall first occur, and shall be
payable on the first day of January of ‘each ycar thercafter.
All assessments shall be determined by and paid to the Asso-
ciation, and the Association shall be HOmvo:wPGHm for carrying
out the purposes of such assessments. -
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The amount of said Maintcnance Fund asscssmont is
established as follows: ‘

(1) The annual assecssment for the calendar
year starting Januvary 1, 1973, shall be Twenty-Four
Dollars ($24.00) per asscssable membership.

(1i) For cach vear thercafter, commencing
with the year beginning January 1, 1974, the Board
of Directors of the Association shall establish a
budget for such calendar vear and shall determine
the annual membership assessment reguired to mect
said budget. Such budget and assessment for each
such calendar year shall be established by the
Board of Directors at a meeting to be held not later
than October 31lst of ecach preceding calendar year.
The Board of Directors shall then mail to all Asso-
ciation members a copy of said budget and notice of
the ensuing year's assessment not later than Novembex
15th of the year prior to the year to which the
assessment is applicable.

(iii) The amount of the assessment set by
the Board of Directors for any such calendar year may
be changed by the members of the Association at a meeting
duly called for that purpose as hereinafter provided. -
The President or Secretary of the Association shall
call a meeting of the membership of the Association,
to be held prior to December 3lst of the vear priorx
to the year to which the assessment is applicable,
upon receipt, prior to November 30th, of a written
petition for assessment review bearing the signatures
of at least twenty (20%) vpercent of the memberships
of the Association. The President or Secretary of the
Association shall give at least fifteen (15) days
written notice of such meeting to all members.

.

\0

(iv) Any change so adopted in the amount
of the assessment set by the Board of Directors .
must have the assent of two-thirds (2/3) of the merterships
oI the Association who are voting in person or Ly Proxy
at a meeting duly called for such purpose. At any such
meeting, a quorum of not less than £ifty (50%) percent
of all memberships shall be required.

b. Club Operating Fund. The Developer plans
to construct a clubnouse within Arlington Park, whicii clubhouse
will contain and provide various social, recreational ané other
facilities. t such time as construction on said clubhouse
is substantially completed, the Club Operating Fund will commence
to accrue and will become a lien upon all lots or living units in
Arlington Park, except as hereinafter provided. mon.mnw.HOﬁm
that a living unit has not been erected thereon at the time of
substantial completion of the clubhouse, such mmmmmmamsn.zmww...
commence to accrue and become’a lien at such time as a living
unit has been erected on such lot. Said Club Operating Fund
assessment shall be payable on the first day of January of

.

"each year thercafter. All assessments shall be determined by

and paid to the Association, and the Association shall be
responsible for carrying out the purposes of such assessments.

The amount of said Club Operating Fund Assessment is
established as follows: :

2

i3
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(1) Commencing with the vear beginning
January 1, 1974, the Loard of Dircctors of the
Zissociation shall establish a budget for such calen-
dar yecar and shall determine therefron the annual
membersnip assessment reguired to mect said budget.
Such budget and assessment for each calendar yvear
|u

.

G

shall be established by the Board of Directors at

a meeting to be held nct later than October 31lst of
each preceding calendar vear. The Board of Directors
shall mail to all Association members a.copy of

sald bucget and nctice of the ensuing year's assess-=

ment not later than November 15th of the year prior
to the year to which the assessment is applicable.

(ii) The amount of the assessment set by the
Board of Directors for any such calendar year may be
cnanged by the members of the Association at a meeting
duly called for that purpose as hereinafter provided,
The President or Secretary of the Association shall
call such meeting of the membership, to be held prior
to December 31lst of the year prior to the year to which .
the assessment is applicable, upon receipt, prior to
November 30th, of a written petition for assessment
review bearing the signatures of at least twenty (20%) .
percent of the memberships of the Association. The
President or Secretary of the Association shall give
at least fifteen (l5) days written notice of such meeting
to all members. .

(1ii) Any change so adopted in the amount
of the assessment set by the Board of Directors
must have the assent of two-thirds (2/3) of the memberchips
of the Association who are voting in person or by proxy
at a meeting duly called for such purpose. T any such
meeting, a quorum of not less than fifty (50%) percent of
all memberships shall be required.

- (iv) said Club Operating Fund shall be used
exclusively for the purpose of operating and maintaining
said clubhouse and all recreational facilities therein or
used in connection therewith, including but not limited
Lo, repair, maintenance, cost of labor, equipment, super-
vision, taxes, insurance, and all other things necessary -
Or desirable in the opinion of the Members oL iie ASso-
ciation in connection therewith.

€. _Collection. Such Maintenance Fund and Club
Operating Fund assessments, together with interest ﬁvonwos and N
costs of collection as hereafter provided, shall be a iien upon the
property against which each such assessment is made. Each
such assessment, together with interest thereon and costs of
collection, shall also be the personal obligation of the person
Oor persons who was the owner of such property at the time svmn, a
the assessment fell due. The obligation of the assessment is Lpod
the owner of the property or the living unit and is not wum:mlww
ferred, even though the owner may have ﬁﬁﬂbmmomﬁma the Bﬁadmnmﬂ p
and voting rights in Arlington Park Association, as Umﬂowwxm
before provided. If the assessments are rot paid on the MJQ
date, then such assessments shall be a continuing Hw03n053 .nsos
property which shall bind such property in the smbam of the .
owner, his heirs, deviseecs, vmnm03ww representatives and er
assigns. However, the personal ovammnwos of the wvo:.om
to pay such assessment shall remain m.vmnmo:ww ocwwmmnmo Jssly
and shall not pass to his successors in ﬁwnwm.CSmem.oVQMMr<
assumed by them. If the assessment is not paid within si?
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{60) days aftcer the due date, the asscssment shall bear interest
from the date of delinquency at the rate of cight percent (8%)
per annum, and the Association may bring an action against the
owner personally obligated to pav the same, or fcreclose

the lien against the property, ané there shall be added to

the amount of such assessment the costs of preparing and filing
such action. The lien of the assessments as provided for
herein shall be subordinate to the lien of anv mortcage or
mortcages now or herecafter placed upon the property, taxes and
assessments Ifor public improvements.

2. Paragraph 21 shall be added to recad as follows:.

21l. Waiver. The failure of either the Uo<owomon
or an Owner to eniorce anv covenant contained herein or right
arising from any covenant contained herein shall in no case he
Geemed a waiver of that right or covenant.

3. All other terms and provisions of said Protective
Covenants, Restrictions and Limitations shall remain in full force
and effect.

IN ZHeAmmm WHEREOF, Arlington Investment Corp. has here-

unto set its hand and seal this RMN& day of \mexﬂ_xh.““q. y

1973. o :
ARLINGTON INVESTMENT CORP.

ATTEST:

- : r.zq.\unk i
<J\ e A\\m" i v i /\ Py \*\\/\w: -

Eerbert R. Bergwall, un eoccore L. Brehm,
HﬂmmwOHmnmnK , Hﬂmmwmmv@msn

STATE OF INDIANA ) .
- SS: . . .

COUNTY OF ALLEN
Bafore me, the undersignes
for said County and State, this ,%+/ da ol
1673, personally appeared THEODCRZ L. BREHM and LI A:u&] w.
mmwaﬁbbb~ to me known, and know by me to be the persons, who
as President and Secretary, respectively, of ARLINGYON INVEST=-
MENT CORP., the corporation which executed the foregoing instru=-
ment, signed the same and acknowledged to me that they did so
sign the same in the name and on behalf of said corporation as
such officers, respectively; that the same is their free act
and deed as such officers, respectively, and the free and cex-
porate act and deed of said corporation; and that they were
duly authorized thereunto by the Board of Directors of said
Corporation. :

ign

o, "3

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the date above written.

/\\.\w\\\\\. Nr\’v\\k\\\k.\\;.

\\VOnwnK Public ’




