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The undersigned does hereby declare and provide that
the lots and easements platted as aforesaid mﬁmHH be subject to
and impressed with the covenants, agreements, restrictions,
easements and limitations hereinafter set forth, and they shall
be considered a part of every conveyance of land in said Addi-
tion without being written therein. The provisions herein
contained are for the mutual benefit and protection of the
owners present and future of any and all land in said Addition,
and they shall run zwﬂr and bind the land and shall inure to
the benefit of and be enforceful by the owners of any land
included therein, their respective legal representatives,
successors, grantees and assigns. The owner or Oibmhm~ present
or future, of any land included in said Addition shall be mbwwﬁwma
to injunctive relief against any violation or attempted viola-
tion of the provisions hereof and also damages for any injury
resulting from any violations thereof, but there shall be no
right of revision, re-entry or forfeiture of title resulting
from any <HOHmwwou.

PROTECTIVE COVENANTS, RESTRICTIONS AND LIMITATIONS

1. Definitions. The terms hereinafter set forth shall
have the following meanings:

a. "Developer" shall mean Arlington Hb<mmﬁ5mwﬁ_m0Hv.y
its successor or successor in interest in any pergon, firm or
corporation designated by it or its said successor Or SUucCCessors.

b. "Lot" shall mean either any of said lots as platted
or any tract or tracts of land as 005<wwma originally or by
subsequent owners, which may consist of one or more lots or parts
of one or Somm lots mw platted c@mb which a m&mwwwsm or other
structure may be erected in accordance with the restrictions
hereinafter set forth.

c. "Living Unit" shall mean any portion of a building

designated and -intended for use and occupancy as a residence by...

W '

a single family.

-89~



d. "Owner" shall mean and refer to the holder,
whether one or more persons or entities, of the fee simple
dwﬁwm to any lot or living unit situated in the Addition.

e. "Lessee" shall mean and refer to a person leasing
from an Owner, whether one or more persons or entities, of
any "Living Unit" situated in the waawﬂwo:.

f. "Association" shall mean and refer to the VHHH:QI
ton Park Association.

g. "Member" shall mean any person who may be
mbwwﬁwmm and obligated to hold one or more memberships in the
Arlington Park Association.

h. "Membership" shall mean any membership in the
Arlington Park Association entitled to one vote and one assess-
ment as hereinafter set forth. A member may hold one or more
memberships. |

i. "Common Area" shall mean and refer to those areas
of land shown on any recorded subdivision plat and intended to
vm devoted to the common use and enjoyment of the Owners and
Lessees in the Addition.

j. "Pedestrian Right of Way" shall mean any area
which is shown on the recorded plat of mmwa,wmmHﬁHOU for the
purpose of a pedestrian traffic system and intended to be
devoted to the common use and enjoyment of the Owners and
Lessees in the Addition, subject to utility rights as hereinafter
provided.

k. "Street" shall mean any street, avenue, roadway,’
cul de sac or boulevard of whatever name which is shown on the
recorded plat of said Addition, w:m.irwov has been heretofore-
and is hereby, dedicated to the public for the purpose of a
public street or for park or boulevard purposes.

1. "Architectural Control Committee" shall mean

the body designated herein to review plans and to grant or

i,
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-

withhold certain other approvals in connection with improve-
ments and developments.

2. Use. No lot shall be used except for residential
purposes. No buildings shall be erected, altered, placed or
permitted to remain, on any lot other than one detached dwelling
for use by a single family. Each dwelling shall include not
less than a two-car garage, which shall be constructed as a
part of said structure and attached thereto.

. 3. Amﬁw<m$mMm. All driveways from the street to the
garage shall be of concrete wsm not less than sixteen (1l6')
'feet in width. |

4. Minimum Area. No dwelling shall be erected or

permitted on any lot having a mhmc:m floor area upon the founda-
tion, exclusive of open porches, breezeways or garage, of

less than one thousand three hundred (1,300') square feet in

the case of a one-story dwelling, nor less than eight hundred
fifty (850"') square mmmﬁ for a dwelling of more than one-story.

5. Building Lines. No dwelling or structure (inclu-

ding a fence or wall) shall be erected, placed or located on

any lot nearer to the front lot line (or nearer to the side lot
line OS.OOHSmH lots) #Umﬁ_ﬁﬁm minimum building set-back line

as shown on the Wﬁﬁmorma plat. ZO.QSmHHHSQ or structure shall
be located nearer than five (5') feet to any side lot line,
provided that the combined width of both side yards shall not

be less than a distance equal to twenty @mHnmbﬁ\Auowv of the
lot width at the building line. ©No dwelling or structure shall
be located on any interior lot nearer than fifteen (15) feet

to the rear wOﬁ line. On % corner H0ﬁ~ no UCHHQH&@ or structure
shall be located nearer w&ms a distance of ten percent (10%) of
the lot width to the interior wow line and the combined width of
both side yards shall not be less than a distance equal to

twenty-five percent (25%) of the lot width. No tree, shrub,

91-
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withhold certain other approvals in connection with improve-
ments and developments.

2. Use. No lot shall be used except for residential
purposes. No buildings shall be erccted, altered, placed or
permitted to remain, on any lot other than one detached dwelling
for use by a single mWBHHW. BEach dwelling shall include not
less than a two-car garage, which shall be constructed as a
part of said structure and mWﬁmormm thereto..

3. Driveways. All driveways from the street to the

garage shall be of concrete and not less than sixteen (16')

*feet in width.

4. Minimum Area. No dwelling shall be erected or

permitted on any lot having a @Hmcsm floor area upon the founda-
tion, exclusive of open porches, breezeways ow garage, of

less than one thousand three hundred (1,300') square feet in

the case of a one-stcry dwelling, nor less than eight hundred
fifty (850') square mmmw for a dwelling of more than one-story.

5. " Building Lines. No dwelling or structure (inclu-

ding a fence or wall) shall be erected, placed or located on

any lot nearer to the front lot line (or nearer to the side lot
line on corner lots) than the minimum building set-back line

as mwoib on the wnﬂmowmm plat. zo.QsmHHHSQ or structure shall
be located mnearer than five (5') feet to any side lot line,
provided that the combined width of both side yards shall not

be less than a distance equal to twenty percent (20%) of the

ﬁOﬁ width at the building line. No dwelling or structure shall
be located on any interior lot nearer than fifteen (15) feet

to the rear wOn line. On w corner How~ no UGMHQH&@ or structure
shall be located nearer than a distance of ten percent (10%) of
the lot width to the interior Hmﬁ line and the combined width of

both side yards shall not be less than a distance equal to

twenty-five percent (25%) of the lot width. No tree, shrub,

' e
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planting or other obstruction shall be permitted which ob-
structs a clear view at intersections.

6. Minimum Lot Area. No dwelling or structure

shall be erected or permitted on any lot, having a width of
less than sixty-five (65'} feet at the SHDMBGB,GSHHQHDQ setback
line, nor an area of less than seven ﬁ:mﬁmwsa two wczQHmm
(7,200') square feet. Developer, its successors and assigns,
may alter the size or shape of said lots as platted, provided
that no dwelling or other structure shall be erected, placed
or Emwbanst upon any lot which does not conform to ﬂwm
restrictions herein mmw forth, without express wwmﬁo<mw of the-

Allen County Plan Commission.

7. %mwm.ﬁwﬂrm. Each Dwelling will cause a yard light
or other illuminating device to be installed in the front yard
fifteen (15') feet (plus or minus one foot) from the street curb.
Such yard light or illuminating device will be of such design
and construction as shall be approved by the Architectural Con-
trol OOSSH##QWN said Committee shall also have the authority
to approve a change in the location of said yard light or
illuminating device.

| . 8. .MMMWM. No sign shall be erected or permitted,
mxom@ﬂ.o:m professional WH@: of not more than one foot square,
Or one sign of not more than five (5') square feet advertising
the property for sale or rent, or signs used by a builder to
advertise the property during the construction m:m sales period.

9. Wmsmmw. No wire, metal or chain link fences will
‘be permitted on any lot. Chain link back stops for mwm% areas
owned and EWHSﬁmH:mQ.UK the VHHHmmnO:_mew Association will be

permitted.

10. Antennas and wvvcﬁnmsm:nmm. Antennas for tele-

vision or radio receiving or transmitting or any other appur-

tenance attached or detached from the dwelling will not be
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permitted if they extend six (6') fecet above the top HOOm line
without the written approval of the Architectural Control
Committee.

11. Trees. Any lot not having at least two (2)
virgin trees remaining after construction of the dwelling
will have planted at completion of construction, a Bwbwaﬁa.
of two (2) trees with at least a one inch (1") diameter

trunk and/or eight feet (8') tall, with one planted in front

of the house and one in the rear.

4

12. Nuisances. No use shall be permitted which is

offensive by reason of odor, fumes, dust, smoke, noise or
pollution or which constitutes a nuisance or which is hazardous
by reason of fire, explosion or in violation of the laws of

the State of Indiana or any subdivision thereof. No lot shall

be used for the purpose of raising, breeding or keeping animals,
livestock or poultry except as household pets, providing the same
are not kept, bred or maintained for any commercial purpose.

All fuel or oil storage tanks shall be installed underground

or located within the main structure of the dwelling, its base-

ment or attached garage.

1

13. No Temporary Dwelling. No structure of a

temporary character, ﬂHmemH. boat, boat trailer, camper, or
camping trailer, mobile home, travel trailer, motor home,
vamSmbdv tent, garage, barn, tool shed, or cther outbuilding
shall be mwﬂbmﬁ used or located on any lot or used as a residence

either temporarily or permanently. One accessory building may

‘be approved for each lot, the type and location to be approved

v

by the Architectural Control Committee.

14. Common Areas. Certain playgrounds, flood con-

trol areas, pedestrian underpasses, greenways and pedestrian
right-of-ways designated on the plats shall be installed for the

benefit of all the Owners and Lessees in Arlington Park. The - .

-9k~ -
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same will be deeded or transferred to the Arlington Park
Association and each Owner and Lessee shall have a right and
easement of enjoyment in and to said Common Areas; provided
that certain of the pedestrian right-of-ways as designated

on the plat shall also be reserved as utility easements, as

set forth in Paragraph 16 hereof, and shall be subject to all
the ﬁmﬁaw and conditions as @H0<Hmmm in said Paragraph 16.

The Developer may retain legal title to the Common Areas until
such time as Hm has completed improvements thereon, after which

time it shall convey the same to the Association and the Asso-

“‘ciation shall accept said conveyance and thereafter be respon-

sible for the maintenance thereof. The rights and easements
of enjoyment in the Common Areas shall be subject to the follow-
ing:

a. The right of the Developer to UQHHOS money and
to mortgage any part or parts of Arlington Park in connection
therewith. |

b. The right of the Association, as provided in its
Articles and By-Laws, to suspend the enjoyment of any Member |
for any period during SWHOW any assessment remains unpaid.

¢. The right of the Association to dedicate or
transfer all or mr% part of the Common Area to any public
w@mmn%-_mcmvoﬁwﬁ% or utility for such purposes and subject tou
such conditions as may be agreed to by the Board of Directors

of the Association, and subject to acceptance of such assignee. .

15. Approval of Improvements by Architectural Control

’

Ooaawdﬂmm« In order to maintain harmonious structural design .,
and lot grades, no dwelling building or improvements shall be
erected, permitted or altered on any lot (and construction

shall not be commenced) until ﬂmm construction plans and specifi-
cations, and a site pPlan showing the location of the structure

~

on said lot and grade elevations, have been approved by the

~95-
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Architectural Control Committee. The wnomwﬁmOWGHmw Control
Committee shall be comprised of three (3) members,
to be designated m< the Developer initially. The
Developer shall have the right, at such time as it may elect,
to relinquish its right to designate the members of the >ﬂorwl
tectural 005¢WOH OOESWﬁﬁmm to the Association. Two sets of
plans of each improvement, with detailed front, side and rear
elevations and floor plans showing square footage and grade
elevations, shall be submitted to the Architectural Control
Committee at the Developer's office or such other place as
~'may be designated. The Committee's approval or disapproval
of said plans shall be in writing; in the event the Committee,
or its designated representative, shall fail to approve or .
disapprove said plans within thirty (30) days after all neces-
sary instruments, documents and other information have been
submitted, then approval to the request as submitted shall be
Qmmamm to have been ®H<mb. The improvements as shown upon
said @Hmbm,mvmww be substantially completed before said building
shall be used or occupied as a dwelling. All improvements shall
be constructed in accordance with the plans .and specifications
as approved by the Architectural Control Committee and any
improvements not so OOSmﬁWSOﬁmm shall be subject to immediate
HmEo<mH at Owners's expense. The provisions hereinbefore pro-
vided for violation or attempted violation of any of these
covenants and restrictions shall be applicable memﬁo. In
mamHﬂMObw before any lot or tract Swﬂﬁws dbw Addition may be
used or occupied, mmwn user or occupier shall first obtain the
Improvement Location Permit and Omﬁnwwwnmdm.om omoc@mbow re-
quired by the Allen County Zoning Ordinance. Further, before
any living unit within the Addition shall be used and occupied,
the Developer shall have installed all improvements serving the
lot whereon said living unit wm situated, as set forth in
Developer's plans filed with the Allen County Plan OOEmeMMOJum.

!

‘.

o
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16. Easements. Easements are hereby expressly

reserved and dedicated with dimensions, boundaries and loca-
tions as designated on the attached plat for the installation
and maintenance of public utilities (including but not limited
to, water, gas, telephone, electricity, and any other
utilities of a public or quasi-public nature) and mmSWH

and drainage facilities. ’

a. Any utility company and the Developer, their

successors and assigns, will have the right to enter upon said

easements for any lawful purpose. All easements shall be kept

- free at all times of permanent structures except improvements

installed by Developer or an authorized utility and removal of
any obstruction by a utility company shall in no way obligate the
company to restore the obstruction to its original form. The
utility will restore any improvement installed by Developer or
other authorized utility.

b. No Ucwwmwbom or structures located in the Addition
shall be connected with distribution facilities provided by
electrical, television or telephone services, except by means of
wires, cables or conduits situated beneath the surface of
the @Hombm (except such poles and overhead facilities that may
be Wmmcwﬁmm at those places where distribution facilities enter
and leave the Addition, and except for such housing, pedestals
or facilities as may be appropriate for connection of utility
services for wbmw<wacmw lot owners). Nothing herein shall be
construed to prohibit street lighting or ornamental yard light-
ing services by underground wires or cables.

c. The utility operating the mmSmH.HHbmm and sewage
disposal plant for said subdivision shall have jurisdiction
over the installation of all mmsmﬂ connections and the same shall

be installed to the property lines of each lot by the developers.

No individual water supply system, or individual sewage disposal

......
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system, shall be installed, maintained or-used in the Addition.
No rain or storm water runoff from roofs, street pavements or
otherwise, or any other surface water, shall at any time be
discharged into, or permitted to flow into, the sanitary sewer
system, which shall be a separate sewer system from the mﬁOﬁE.
water and wzhmmom water run—-off system. No sanitary sewage
shall at any time be discharged or permitted to flow into the

storm water and surface water run-off sewer system.

17. “bﬂwh:@ﬁmb:mmﬂw.Wmmomwmﬁwo:. There will be
OH@mSHmmm by the Developer forthwith an incorporated not-for-
profit association, only one such association to be recognized
and approved by the Developer, with the same to be known as
the Arlington Park Association.

a. Membership. One membership shall be created
for each lot or living unit planned in Arlington Park.
The Developer's plans presently provide for the construc-
tion of two thousand five hundred and fifty-five (2,555)
living units in Arlington Park, which will be voted by tlhe
Developer until transferred as hereinafter provided.

b. Membership Transfer. Memberships will transfer
from the Developer to his grantee upon mmww<mﬁm of the deed.
In the case of the conveyance of land to be used for multi-family
construction, said memberships will not tiansfer to the granteece
until the Architectural Control Committee has approved the
grantee's plans, and then one membership for each living
unit to be constructed on the land conveyed will be transferred

from the Developer to the grantee.
c. Continuing Membership.- The purchaser of any
lot or living unit in Arlington Park shall be a member of said

Association and shall continue to be a member of said Associa-

tion so long as he continues to be the owner of a lot or living
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unit in Arlington Park for the purposes herein mentioned. Mem-
bership shall pass with the ownership of the land or living unit.
d. Transfer of Membership Rights and Privileges to
Lessee. Each QS:mH~ or in lieu thereof each Lessee 0of a living
unit {(with the ihwﬁﬁmb consent of such owner to the Association),
shall be a member of the Association and have the right to the
owner's vote and privileges. Membership, where assigned to
a Lessee, will pass with the lease except if the owner withdraws
his consent in writing to the Association. The owner may with-
draw his membership assignment to the Lessee at his discretion

by a sixty (60) day notice in writing to the Association.

18. SmwmmeWJ#m. Developer, for each lot and/or
living unit owned by it within the Addition, hereby covenants,
and each owner of any lot or living unit, by acceptance of a
deed therefor, whether or not it shall be so expressed in any

such deed or conveyance, shall be deemed to covenant and agree

to pay to the Arlington Park Association the Maintenance Fund

and/or Club Operating Fund assessments and charges, as hereinafter
provided.

a. ZmHSﬁmbmbmm Fund. The "Maintenance Fund"
mmmmmmBWSﬁ shall be used exclusively for the purpose of pro-
moting the recreation, health, safety and welfare of residents
of the Vmawﬁwon and in particular, for the improvement and
maintenance of the greenways, sidewalks, playgrounds and all
other Common Areas, including but SOd,HHBmeQ to, repair, main-
tenance, the cost of labor, eguipment and materials, supervi-
wwoz~ security, lighting, lawn care, snow Hm§o<ww~ insurance, -
taxes, and all other wrwbmm :mnmmmmww or mmmwﬂmwwm in the
opinion of the Members of the Association in connection

therewith.

‘'The Maintenance Fund Assessment as herein provided

-99- . ,
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shall commence to accrue and become a lien upon any said
lots or living units as soon as title thereto has been divested
from Um<mwomeM or when a dwelling or living unit shall be
mhoonom thercon, whichever shall first occur, and shall be
payable on the first day of January of each year thereafter.
All assessments shall be mmmeSHdmm by and paid to the wmmml.
ciation, and the Association shall be responsible for carrying
out the purposes of such assessments. |

The amount of said Maintenance Fund assessment is

I

established as follows:

. : (1) The annual assessment for the calendar

year starting January 1, 1973, shall be HSmsn%lwocw
Dollars ($24.00) per assessable membership.

(ii) For each year thereafter, commencing
with the year beginning January 1, 1974, the Board
of Directors of the Association shall establish a
budget for such calendar year and shall determine
the annual membership assessment required to meet
said budget. Such budget and assessment for each
such calendar year shall be mm#mUHHmwm&.UW the
Board of Directors at a meeting to be held not later

- than October 31st of each preceding calendar year.
The Board of Directors shall then maii to all Asso-
ciation members a copy of said budget and notice of
the ensuing year's assessment not later wwmsnzo<mBUmH
15th of the year prior to the year to which the
assessment is applicable.

(iii) The amount of the-assessment set by
the Board of Directors for any such calendar year may
be changed by the members of the Association at a meeting
duly called for that purpose as Wmﬁmwsmmwmﬂ provided.

The President or mmoﬁmwmﬁw of the Association shall

-100- ww.m
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call a meeting of the membership of the Association,
to be held prior to December 31st of the year prior
to the year to which the assessment Hm.m@vwwnmdwm.
upon receipt, prior to November 30th, of a written
petition for mmmmmmsmbn review bearing the signatures
cf at least twenty (20%) percent of the memberships
of the Association. The President or Secretary of the
Association shall give at least fifteen (15) days
Sﬁwﬂ#mb b@ﬁwom of such meeting to all members.

(iv) Any change so adopted in the amount
of the assessment set by the Board ow Directors
must have the assent of two-thirds (2/3) of the memberships
of the Association who are ¢0ﬁwu© in person or by proxy
at a meeting duly called for such purpose. At any such
meeting, a quorum of not less than fifty (50%) percent

of all memberships shall be required.

b. ‘demmommwmew@@Wﬁwmr The Developer plans
wo construct a clubhouse within Arlington Park, which clubhouse
will contain and provide various social, recreational and other
facilities. At such nwsm.mm construction on said clubhouse
is substantially completed, the Club Operating Fund will commence
to accrue mbm.iwww become a lien cvou all lots or living units in
wHHHbmﬁom,mmHW~ except as hereinafter provided. For any lots
that a living unit has not been erected therenn mm the time of

substantial completion of the clubhouse, such assessment will

commence to accrue and become a lien at such time as a living

unit has been erected on such lot. Said Club Operating Fund
assessment mmmHH be @m%mvwm on the mWHmﬁ day of January of
each year thereafter. All assessments shall be determined by
and paid to the Association, mmm the Association shall be

Responsible for carrying out the purposes of such assessments.

' ~101- ”,. .J.. <,.



The amount of said Club Operating-Fund Assessment is
established as follows:
(i) Commencing with the year beginning
January 1, 1974, the Board of Directors of the
Association shall establish a budget for such calen-
dar year and m:mww.mmﬁmhawbm therefrom the annual
membership assessment required to meet said budget.
Such budget and assessment for each calendar year
mwmww be mWﬁmUHHmSm& by the Board of Directors at
a Smmﬂwbm to be held not later than October 31st of
! each preceding calendar year. The Board of Directors
shall mail to all Association members a copy of
said budget and notice of the ensuing year's assess-
ment not later than November 15th of the year prior
to the year to which the assessment is applicable.
(ii) The amount of the assessment set by the
Board of Directors for any such calendar year may be
changed by the members of the Association at a meeting
duly called for that purpose as hereinafter provided.
The President or Secretary of the Association shall
call such meeting of the Bmswmﬁmrwv~ ﬁm be held prior
Aﬁo December 31st of wrm %mmH.UHHOH to the vesar to which
the assessment is applicable, upon receipt, prior to
 November 30th, of a written petition for assessment
review bearing the signatures of at least twenty (20%)
percent of the memberships of the Association. The
President or Secretary of the Association shall give
at least fifteen AHWV days Swwﬁﬂmb notice of mmo? Smmhwsu.
to all members.

(iii) Any change"so adopted in the amount

of the assessment set by the Board of Directors

~102- el
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must have the assent of ﬁiOlanHmm (2/3) of the memberships
of the Association who are voting in person or by @wox%
at a meeting duly called for such purpose. At msm.mcos
meeting, a quorum of not less than fifty (50%) percent of
all memberships shall be required.

| (iv) Said Club Operating Fund shall be used
exclusively for the purpose of operating and maintaining
said clubhouse and all recreational facilities therein or
used in connection therewith, including but not limited

to, repair, maintenance, cost of labor; equipment, super-

| vision, taxes, insurance, and all other things necessary

or desirable in the opinion of the Members of the Asso-

ciation in connection therewith.

c. ©Collection. Such Maintenance Fund and Club

Operating Fund assessments, together with interest thereon and
costs of collection as hereafter provided, shall be a lien upon the
property against which each such assessment is made. mmnr

such mmmmmmambﬁ. together with interest thereon and OOmﬁw of
collection, shall also be the personal obligation of the person

Oor persons who was the owner of such property at the time when

the assessment fell due. The obligation of the assessment is upon
the ozﬂmﬂ of ﬁwm.WHomem%.OH the living unit and is not trans-
ferred, even though the owner may have transferred the membership
and voting rights in Arlington Park Association, as herein-

before provided. If the assessments are not bmHQHOb the due

date, then such assessments shall be a continuing lien on the
Whovmwﬁw which shall bind such property in the hands of the then
owner, his heirs, mm<wmmmm~.@mnmommw.ﬂmwﬁmmmbﬁmﬁw<mw mwm

assigns. However, the personal obligation of the then owner

to pay such assessment shall remain a personal obligation

and shall not pass to his successors in title unless expressly

assumed by them. If the assessment is not paid within sixty

~103-
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(60) days after the due date, the assessment shall bear interest from the date

of delinquency at the rate of cight percent (8%) per annum, and the Association
may bring an action against the owner personally obligated to pay the same, or

foreclose the lien against.the property, mbm there shall be added to the amount
of such assessment the costs. of preparing and filing such action. The Hwos.om

the assessments as provided for herein m:mpw be subordinate to the lien of any

mortgage or sowﬁqmmmm now or hereafter placed upon the property, ﬁmxmm.mbm as-
sessments moa public improvements.

19. Duration and Alteration. These protective covenants, restrict-

ions and limitations shall be construed as, and shall be, covenants running
with the land and shall be binding upon all Owners and Lessees of land in said
Addition and all persons claiming under them. They shall continue in existence
for a period of fifty (50) years from the date of the HmOOHmM:m.memom and ﬁwmwm-.
after shall be automatically extended for successive ﬁmﬂwOﬂm of ten (10) years
each. The protective covenants, restrictions and limitations (but not the ease-
ments) may be nrm:mmm, abolished or altered in part by written instrument signed
by the owners of not less than seventy-five (75%) percent of the memberships of
the Arlington Park Association; and may be changed, altered or amended by the
Developer within two (2) years from and after the date of recording hereof: All
said amendments, changes or mwﬁmwmﬁwobm. however, shall have the prier approval
of the Allen County Plan Conmission or its successors. - i
20. Waiver. The failure of either the peveloper or an Owner to enforce
any covenant contained herein or right arising from any no<mbmmﬁ contained herein
shall in no case be deemed a waiver of that Tight or covenant. .

Zl. Severability. Invalidation of any one of these provisions shall

in no way affect any of the other provisions which shall remain in full force
and effect. . . - . .
IN WITNESS WHEREOF, ARLINGTON INVESTMENT CORP., by its President,

Theodore L. Brelm, and its Secretary, Herbert R. Bergwall, has hereunto set its

hand and seal this 13th day of March , 1973,
ARLINGTON INVESIMENT CORP.

ATTEST: .
AT o G
By . [/ .\& g Ja e N\\\\\A\ NS
mmadmﬁﬁ R. wmwmrmwﬁ Theodore L. Brehm u.,
Its Secretary Hﬁm President x

~anha



