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from any violations thercef, but there shall be no right of revision,

re-eutry or forfeiture of title resulting from any vielation.

PRAOTECTIVE COVENARTS, BESTRICTTONS ARD LIMETATIONS -

1. Definitions. 'The temms hercinalter set forth shall have
the following meanings:

. a. "heveloper! shall mean Arlington lnvestment Corp., its
SUCCeSSeT Or successor in interest in any person, fimm or corporation
designated by it or its said successor or SUCCESSOTS.

b, “Lot" shall mean either any of said lots as platted or any
tract or tracts of land as conveyed originally or by subscquent owners,
which may consist of one or more lots or parts of one or more lots
as platted upon which a dwelling er other structure may be erected in
accovdance with the restrictions hereinafter set forth.

€. ULiving Unit" shall wmean any portion of a building desip-
nated and intemled for use wnd occupancy as a residence by a single Family.

d. "Owner" shall mean and refer to the lolder, whether one
or more persons or entities, of the fee simple title to any lot or living
unit situvated in the Addition.

¢.  "Lessee' shall mean and refer to a person lcasing from an
Ouwner, whether one or wore persons or entities, of any "Living Uniz"
situated in the Addition.

£. "Association" shall mean and refer to the Arlington Park
Association.

g, "Member' shall mean any person who may be entitled and ob-
ligated to hold one or mare memberships in the Arlington Park Association.

he  "Hembership' shall wean any wembership in the Aclington Park
Association entitled to one vote amd one assessment as hercinafter set Torth.
A member may hold one or more mewberships,

i. "Comrm Avcit' shall momn and refoer to thuse areas of land
shown on any recorded subdivision plat and intemded to be dovoled to tiw
comron use and enjoywent of the wners and Lessces in the Addition.

Joo UPedestrimm Right of Koy shall mean any arcea which is sliown

on the recorded plat of sabd Addition For the purpose of a pedestrimm
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traffic system and intended to be devoted to the common use and eljoy-
ment of the Gwners and lLassces in the Addition, subject to ut:’iity rights
as hereinafter provided.

k. "Strect" shall mean &y street, avenue, roadway, cul de
5ac or beulevard of whalever nume which is shown on the recorded plat of
said Addition, and which has been herctofore and iy hereby, d_ud.icntcd Lo
the public for the purpose of a public street or for park or haulevard
purposes.

1. “Architectural Control Comnittee shall mean the body des-
ignated hercin to veview plans and to grant or withhold certain other
approvals in comnection with improvements and developments,

2. Usc. Mo lot slall he used except for residential pPUrposes.
No buildings shall be erected, altered, placed or peritted to remain,
on any lot other thun ane detached dwelling for usc by a single family.
iach dwelling shatl include not less than a two-car parage, which shall
be constructed as a part of said structure and at tached thereto,

3. Driveways. ALl driveways from the street to the garage
shall be of concrele mnd not Iess than sixteen (16') feet in width.

4. Minipum Arca.  Ho dwelling shail be erceted or permitied
on any lot having a proud {loor arca upon the foundation, exclusive of

53 open porches, breczeoways or garage, of Icsg than one thousand cipht
hundyred (1,800%) square feet in the case of o one-stury dwelling, nor
less thun one thonsind (1,600%) square feet for a dwelling of more than
one-stoyy,

5. Building Lines, Mo dwelling or structure {including a
fence or wall) shall he erected, placed or located on any lot nearer to
the front 1ot line {or nearer to the side lot line on corner lots)
than the miniman butlding set-back line ay shown on the attached plat.
No dwelling or structure shall bo Tocated nearer than o daninsion equal
to ten percent (10%) of the lot width at the building line to any side
Iet line, provided that the combined width of both side yards shall not
be less than u distance cqual Lo twenty-five percont {258} of tho 1ot
width at the bui Iding line., Mo dwelling or SLZ‘UCL—UX‘Q shall be locatod
on any interior ot ucarer tlim trenty-five (25') feet to the rear lot
Yine. Ona corner ot y 1o building or Struciure shall by tocated neurer
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than a distance gt to ten percent (10%) of the 1ot width to the
interior lot line and the cambined width of both side yurds shall not.
be less than a distance cqual to twenty-five percent {25%) of the lot
width. No tree, shrub,planting or olher obstruction shall be per-
mitted which cbstructs a clear view at intersections.

0. Minimu Jot Area. No dwelling or structurce shall be erccted
or pennitted on any lot, having a width of less than sixty-five (65"
feet at the minimum buj lding sctback line, nor an area of loss than seven
thousand twe hundred (7,200') square feot. Developer, its successors ;md‘
assigns, may alter the size or shipe of said lots as platted, provided
that no dwelling or othey structure shall be erected, placed or main-
tained upon any lot which docs not conform Lo the restrictions horein
set forth, without express approvil of the Allen County Flan Conmission.

7. Yard Light.  Bach Iwelling will cause » yard light or
other illwninating device to be installed in the front yvard fifteen {151
feet (plus or minns cne fool) from the styeot curb.  Sucl yard light or
ilhaeinating device will be of such desipn and construction as shall
be approved by the Architectural Contrel Conmittee; said Comnitice shall

23 also have the authority to approve a chanpe in the location of said yard

light or illweinating device. .

8. Sipns. No sign shall be erected or pemitted, cacept ane
professional sign of not more than eue oot square, or one sign of not

more than five (5Y) square feet advertising the property for sale or rent,

or signs used by a builder to advertise the property during the consiruction

and sales period.
do Fenewso Noowire, wetal or chain Link fences will be permitted
on any lot. Chain link hack stops For play areas owned el saintained by
the Arlington Parl Association will Le permitted,
1o, i’\iﬂlfﬂ‘iﬁiﬂ!ﬂ!_'}lﬂf'.wlﬂ' Antannns for television or

radio receiving er transmitting or any other appurtenance attached or

detached from the duclting will not he pemmitted if they cxtend six {6'} feoes

above the top rouf line witheut the written approval of the Archiitectura)

Contrel Gomaittee.
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1L, Trees. Any lot not having at least two (2) virgin trees
remaining after construction of Lhe dwelling will have planted® at com-
pletion of construction, a minimun of two (2) trees with at lcust a one
inch (1"} diameter trunk and/for eight feet (8') tall, with one planted
in front of the house and one in the rear.

12, Muisances. Mo use shall be permitted which is offensive
by reason ol odor, fumes, dust, smoke, noise or pollution or which con-
stitutes a nuisance or which is hazardous by reason of fire, explosion
or in violation of the laws of the State of Imdiana or any sulxlivisicn
thercol. No lot shall be used for the purpose of raising, breeding or
keeping animals, livestock or poultry except as houschold pets, providing
the same arce nbt kept, bred or maintained for any commercial puiposc.
All fuel or oil storage tanks shall be installed underground or located
within the main structure of the dwelling, its basanent or attached
garage.

13. No Tzwuunwuj'lnvollin&. Ho structure of a temporury char-

acter, trailer, boat, boat trailer, camper, or camping trailer, moblile
howe, trivel trailer, wotor hoine, basement, tent, parage, barn, teol shed,
or other outbuitding shall be either used or located on any lot or used

as a residence either temporarily er persianently.  One accessory building
may be approved for cach Jot, the type and location to be approved by

the Architectural Coutrol Committeo.

4. Commen Arcas. Certain playgrounds, Stoed control arcas,
pedestrian underpusses, preenvays pedestrian right-ol-wuys designated
on the pluts shall be installed for the Lenefit of all the Owners aud
Lesses in Arlimgton Pack.  The same will be deeded or transferred to the
AﬂimnthuH,A&mﬂuHonnmlwwh(kmm:mdlymwcshdflmw_a:ﬁmu
aml cuscment of enjoyment in mnd to said Common Aveas; provided that
certain of the pedestrion cight -of -nays ae desipnated an the plal shall
also be reserved as wtility casemests, as sei {orth in Paragraph 16
hereol, ad shall be subject te all the tems and conditions as provided
in said Paragraph lo, The Peveloper may retain legal title to the comwon
areas wirt il sueh time as it s caapleted dnprovenent s thereon, after
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which time it shatt convey the same to the Associntion and the Assocint-
ion shali accent said conveyahce and therealter be responsilbic' for the
maintenance theresf,  The Tiphts and casements of enjoyment in the
Commnon Arcas shall be subject to the fol lowing:

a. The ripht of the beveloper to borrow money and to wmorigage
any part or pz;rts ol Arlington Park in conneclicn therewith,

B. The vight of the Association, as provided in its Articles

and By-Laws, to suspend the enjoyment of any Momber for any period

during which any asscsswent romains wnpaid, -

€. The ripht of the Association to dedicate or transfer all
or any part of the Comon Area to any public agency, authority or utility
for such purposes and subject to such conditions as may be apreed to by
the Board of U-iro', tors of the Assoctation, and subject to acceptance of
such assignee.

15. Approval of Improvements by Avchitectural Control Committee.

In order (o maintain harmonious structural desipn and lot grades, no
dwelling building or improvements shall he cerected, pemitted or alterod
on any lot (and construction shall uot he commenced) witil the construct ion
plans and specifications, and a site plin showing the location of the
structure on said lot and grade el evations, have been approved by the
Architectural Control Commitice. The Architectural Control Comnittec
shall be comprised of threo (3} members to be dosignated by the lreveloper
initially. ‘The Developer shall lave the right, at such time as it may
elect, to relinquish its right to designate the members of Lhe Architect-
ural Control Committee to the Association. Two scts of plans of cach
improvement, with detailed front, side wul vear clevations and floor
plans showing square foutage and grade clevationg, shall he sulmitted to
the Architectural Control Committee al the lieveloper®s office or such
other place as may be desipnited. he Committce's approval or disapproval
of said pluns shall be in writing; in the cvent the Commitice, or its
designated represeatative, shall fail to approve or disapprove said

plans within thirty (30 diys after aty meeessay instriaent s, docunents
and other informition have heen submitted, then approval to the redguest
as submitied shall be deomod (o e heon piven,  Fhe dmprovomeats g
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shown upon said plans shall be substantially canpleted before said
building shall he used or oceupicd as a dwelling, Alj tmprovements shall
be constructed in accordunce with the pluns and specilications

as approved by the Architectural Control Committee and any luprovements
not so constructed shall be subject to immediate removal at Owner 's
expaise,  The provisions hereinbefore provided for violation or atlempted
violation of any of these covenants and restrictions shall be applicable
hereto. In addition, lefore any lat or tract within the Addition may

be used or occupied, said user or occupier shall first obtain the Improve-
ment Locution Pemmit and Certificate of Oceupancy required by the Allen i
County ':ionin.g Ordinance.  Jurther, before iy living unit within the
Addition shall be used and cceupied, the leveloper shall have installed
all hmprevements sm‘v.i‘ng the lot whercon said living unit ig situated,
as set forth in lieveloper's plans Filed with the Allen County Plan Comu-
ission.

16, L’.gxsmuc—nt':i. Lascoments arc heroby expressly -reserved and
dedicated with dimensions, boundarices and Jocations as designated on the
attached plat for the installation and maﬂitun;um(: of public utilitics
(including but not Iimired lo, water, gas, telephone, clectricity, and
any other utilitivs of a public or quasi~pubiic nature) and scwer and
drainage facilities.

a. Any utility company and the Developer, their successors
aﬁd assigus, will have the right to cnter upon said ecasoments for any
lawful purpose. Al) casements shall be kept free at all times of per-
manent structores excepl improvements instal led by Beveloper or an
authorized utility and yonoval of any obstruction by a utility company
shall in no way ehligite the canpany to restore the obstruction to its
originul o, The uti) ity will restore iy dmprovement installed by bev-
cloper or other authorized wt itity,

b. No buildinps or structures located in the Addition shall
be connected with distributjon facilities provided by etectrical,
television or telephone se vices, oxcopt by means of wires, cables or
conduils situated boucath the surface of the ground (excopt such psles
and overhead facilitivs thae may be required at those. places whore dis-

Lribution facilities titey Teave the Addition, except for soch




housing, pedestals or facilities as may be appropriate for conuection of
utility services for individoal Iot owners). Nothing herein shall be
construcd to prohibit street lighting or ornamental yard tighting services
by underground wires or cables,

c. The utility operating the sewer lines and sewage disposal
plant-for said subdivision shall have jurisdiction cver the installation
of all scwer connections and the same shall be instalied to the properiy
lines of cuch lot by the developers. No individual water supply system,
or individual sewage dispesal system, shall be instuxiled, maintained oy
used in the Addition. Mo raln or storm water twiolf from roofs, strect .
pavements or otherwise, or any other surfuce water, s;h:zll at any time be
discharged into, or permitted to flow into, the sanitury sewer systom,
which shall be a scpurate sewer system [rom the storm water and surface
water run-of{ systuem. No sanitary sewage shall at any time be discharged
or permitted to flow into the stome water and surface water run-off sewer
system,

17. Arlington Purk Association. There will be organized by

the Developer forthwith an incorporated not-for-profit association, only
one such association 1o be recegnized and approved by the leveloper, with
the same to be known as the Arlington !-’a';k Association.

2. Mombership.,  One membership shall be created for each
lot or living unit planned in Arlifngon Park., The beveloper's plans
presently provide For the construction of two thousand [ive hudred and
fifty-five (2,555} living units in Arlingtoun Park, which will be voted
by the leveloper witil transferred as hereinalter provided,

h. Maabevship Transfer.  Momberships will transfor from the
Leveloper to his grontee upon delivery of the deed.  In the case of the
conveywice of latd to be used for multi-Comily constiuction, said memher-
ships will not transfer Lo the prantee until the Architectural Control
Conmittec has approved the pranteets plims wand then one nemboership for
cach liviig wnit to be constructed on the fand conveved will be {rans-
ferred from the beveloper to the prantee,

c.  Contiming Hoewbevship,  The pvchaser of any lot or Living
uit i Artington Park shall be o member of said Assoviation mod sholl
continue to be a wember of wabd Assecintion so lobe oo e continus Lo
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be the owner of 2 lot or living unit in Arlinglen Park for the purposcs
herein mentioned.  Monborship shall pass with the ownership uf'.tlu.: Lind
or living unit.

d.  Transfer of Membership Rights and Priviieges to lessce.
Each owner, or in licu thercof cach Lessce of a living unit (with the
written consent of such owner to the Association), shall be a member
of the Association wd have the right to the owner's vote and privileges.
Membership, where assipned to a Lessee, will pass with the lease except
if the cwner withdraws his consent in writing to the Association. The
owner may withdraw his manbership assignment to the lLessce at this dis-
cretion by a sixty (60) day netice in writing to the Association.

18.° Assessments.  Developer, for cuch lot and/cr living unit
owned by it within the Addition, hereby covenants, and cach vwner of
any lot or living wnit, by acceptance of a deed therefore, whether or
not it shall be so expressed in any such deed or conveyance, shall be
deemed to covenant und agree to pay to the Arlington Park Association
the Muintenmice Fund anel/or Club Operating lund assessments and charges,
as hereinufter provided.

a.  Maintenance Fund,  The "Maintenance Fund" assessment shall

N

be used exclusively for the purpose of promoting the recreation, health,
safety and welfare of residents of the Addition and in particular, for
the lmprovement and maintenance of the greemwnys, sidewalks, playarounds
and akl other Common Areas, including but net Limited to, repair, main-
tepance, the cost of labor, cquipment and materials, supervision, sec-
urity, lighting, lawn care, snow vemoval, insurance, taxes, mnd all other
things necessary or desirvable in the opinion of the Mabers of the
Association in cobnection thevewith,

The Maintcnance M Assessment as herein provided shall
Commrence o accruwe wed hecume o Jien upon any suid lots or Livigg units
as soon as Litle thereto has bren divestod from Beveloper, or when a
dwelling or living unit shat) be erceted thereon, whichever shnll fipst
occur, and shall be pavable on the Virst duy of January of cach your
thereafter. Al asscaswent shatl be detemined by md paid to the

—




Association, aud the Association shull be responsible for carrying out
the purposes of such assessments., ’

The amcimt of said Maintenance Fund assessmont is established
as follows:

(i} The annual assessment for the calendar
year starting January 1, 1973, shall be Twenty-Four Iollars
($24.00) per assessable mcinbership,

(11} Vor cuch year thereafier, corpiencing with
the year beginning Junary 1, 1974, the Board of Directors of
the Association shall estublish a budget for wuch calendar yoar .
and shall delemine the annual membership assessmont required
to meet said budget.  Such budget and assessment {or cach

. such calendar year shall be established by the Board of lir-
cctors at a nieeting to be held not luter than October 3lst of
cach preceding calendar year.  The Hoard of Divectors shall
then mail to all Association ncubers o copy of said budpet and
notice of the cnsuity year's assessment not later than November
I5th of the year prior to the yeur to which the assessment is
applicable.

(iii) ‘The amount of the dssessment set by the Board
of Birectors for any such calendar year muy be changed by the
wembers of the Association at a meeting duly called for that
purpose as hereinaller provided. The President or Sccretary
of the Association shall call a meeting of the meambership of
the Assecialion, to be held prior to Decesber 31st of the year
prior to the year Lo which the assessient is applicable, upon
receipt, prior to November 30th, of a written petition for
assessment review hearing the signatures of at least twenty
{20%) pescent of the memberships of the Associntion. The
President or Seeretary of the Association slall pive at least
fifteen (15) days written nolice of stch meeting to all seabers.

{iv} mw(mmmesoaumnmfin!mzmmmn of the
assessmenl st by the Pomrd of lirectors mest have the assent
of twu-thirds {&/3) of the memborships of the Associat e who
are vating in peeson o bas pircay ol o meot ity ditly eatied ey

-
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such purposc. At any such weeting, a quorum of not less than £ilty

(50%) percent of all mamberships shnll be regquired.

b, Club Operating Fund. The eveloper plans to construct

a clubhouse within Arlington Park, which clubhouse will contain and
provide varicus social, recreational and other facilities. At such time
as construction on said clubhouse is substantially completed, the Club
Operating Fund will commence to accrue and will become a lien upon all
lots or livimg units in ArJington park, except as hercinafter provided.
Yor any lots that a living writ has not been crected thercon at the tine
of substantial compliction of the clubliouse, stch assessmont will conmence.
to aceruv and Lecome o lien at such tiee as a living unit has been erected
on such lot. Said Club Operating Fund assessment shall be payuble on the
first day of January of each year Uiereafter. All assessments shull be
detemninad by ;md paid to the Association, and the Association shall be
responsible for carvying out the purpoeses of such assessments,
The amount of said Club Dperating fund Assussment is estab-
lished as follows:
(1} Commencing with the year begianing January 1,
1974, the Board of Divectors of the Associaticn shull establish
N
a budget for such calendar year and shall detcnaine therefrom the
53
anmual membership assesswent required to meet said buwdget. Such
budget and assesusment for cnch calendar yecar shall be cstab-
lishod by the Doard of Birectors at a moeeting to be held not
later than Octeber 3ist of cach preceding calendar year. The
Board of Dircctors shall mail to all Association members a copy
of said budget el notice of ilhe cnsuing year's assessment nat
later thom November 15th of the year prior to the year to which
the assessment is applicable.
(i) ‘the muetmt of the asscsmacnt set by the Poard
of Directors for my such calendar year may be changed by the
momhers of the Associatjon at a meeting duty called for that
purpose as hereinstter provided,  The President or Seerctary ef
the association shalt cadl such meet ing of the memburship, to L
held prior to 'weowher stat of the year prior to the year o

wirich the asressononl 3 applivable, upon receipt, prior to
0=
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November 30th, of o written petition for asscssmenl review bearing
the signatures of at least twenty (20%) percent of the mcﬁbcrships
of the Association, The President or Secretary of the Associatica
shall give at least fifteen (15) days written nolice of such meeting
to all manbers.

(111} Auy change so adopted in the mpount of the assess-
ment set by the Board of Dircctors must have the ésscnt of two-
thirds (2/3) of the memberships of the Associaton who are voling
in person or by proxy at a mecting duly called for such purpose.

At any such meeting, a quorws of not less than fifty {50%) percens .
of all wamberships shall be required.

(iv)  Said Club Operating Fund shall be used exclusively
for the purpose of operating and maintaining said clublouse and ail
recreationat facilitics therein or used in connection therewith, includ-
ing but not limited to, repair, wmaintenance, cost of labor, equip-
ment, supervision, taxes, insurance, aml all other things iecessary
or desirable in the opinian of the Mambers of the Association in
connection therewith,

¢. Collection. Such Maintenance Pund and Club Operat ing Fund
asscssment, topether with interest thercon and costs of collection as
hereafier provided, shall be a lien upon the property against which each .
assessment is made.  Each such assdssment, together with interest there-
on and costs of collection, shall also be the personal obligation of the
persoi or persons whe was the owner of such property at the thre when
the assessment fell due. The obligation of the asscessment is upon the
owier of the property or the living unit amd is not trunsferred, cven
though the cwuer mny have transferred the panbership and voling rights
in Arlington Park Association, as hereinbefore provided. If the assess-
wents are not paid on the due date, then such assessments shall Le a
continuing licn on the property which shatl bind such property in the
hands of the then awaer, his heirs, devisces, pursonal reprosentstives
and assipns.  However, the personal obligation of the thon wamer to
pay such assessment shatl romain a personel obligation und shull ot
pass 1o his succeszors in title unless expressly asswed by thom. 10
the assesapeal s pol paild within sixty (o0} duys after the dus date,
- =
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the assessment shall bear interest from the date of delinquency at the
rate of cight percent (8%) per anum, and the Association iy bring an
action against the owncer personally obligated to pay the sume, or fores
close the licn against the property, and there shall be added to the
anount of such assessmont the costs of preparing and £iling such action,
The lien of the assesaments as provided f{or herein shall be subordinate
to the lien of any wortpage or wortgapes now or hercafter placed upen the

property, taxes and assessments for public improvements,

19, Inration mid Alteration. ‘lhese protective covenants, restyicir
ions and Iimitations shall be construed as, and shall be, covenants 'runm'_ng
with the land and shall he binding upon all Owners and Lessces of lend in
siid Addition and all persens claiming under tham. They shall continue in
existence for a period of filty (50} yours {rom the date of ihe recording
hereof and thereafter shall be automatically extended lor suctessive pericds
of ten {10) years cach. 'flhie protective covenants, restrictions and lim-
itations (but not the casements) may be changed, abolisbed or altered in
part by written instrument sipgned by the owners of not less than scventy-
Five (75%) percent ol the masberships of the Arlingteon Park Association;
and may be changed, altered or mended by the Developer within two (2)
years from amd ufter the date of recordifp licreol: ALY said amondwents,
changes or alterations, lowever, shall have the prior approval of the
Allen County Plan Comission or its successors.

20, Waiver. The failure of cither the Boveloper or an Owner
to enforce any covenmnt contained herein or right arising from any cov-
enant contained herein shall in no case be deesed a waiver of that right
or coveiant.,

28, Severhility,  Iwalidation of any one of these provisioas
shall in no wiay affect any of the other provisions which shall remain in
full force and effect.

IN WEENESS WHILREOF, ARLIRGION INVESTHENT CORP., by its President

Theodore 1. Brelus, and its Secretary, Clarence B Hewes, Jr, Las hercuito

. . 2 . ray. ‘
set its hand wnd seal this 777 day ot Fagln Fra , L0074,
1 A%
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